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HARYANA STATE POLLUTION CONTROL BOARD

C-11, SECTOR6, PANCHKULA

Office Order

There are cases where the prosecution action has been initiated under the Environment (Protection) Act, 1986 by the Haryana State Pollution Control Board against violators who have started their projects without obtaining the mandatory prior environmental clearances (ECs) required under the Environment Impact Assessment Notification dated 14.9.2006 or the earlier Notification dated 27.1.1994 as amended from time to time. The said prosecution action could lead to punishment under section 15 of the Act, 1986 for a term of imprisonment of upto 5 years or fine of Rs 1 lakh or both. Although some of the units have obtained Environmental Clearance subsequently, but their cases for consent to operate have been kept pending due to the prosecution action  as initiated. Earlier such cases were put under separate category of “CNG” (Consent cannot be granted) but there is no such provision existing under the Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981 which deals with the process of grant of consent. As per the provisions of the Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981 all the cases of consent to operate has to be decided either by granting the same or refusal of consent. 


The Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981 also recognize the concept of continuing violation and past violation separately and separate punishments are distinctly prescribed under law for the two types of violators. In case of continuing violation, no relief can be given to any unit and prosecution action under law is the only course of action that needs to be pursued vigorously.

Past violations, however, indicates that prior environmental clearance under the EIA notifications from the competent authority i.e. the Ministry of Environment and Forests, Govt. of India or the State Level Environment Impact Assessment Authority has not been obtained initially at the time of project commencement but at a later date obtained from the competent authority. In such cases, the past violations relates to the non-compliance with statutory requirements for the period between the date of commencement of the project upto the date of actually obtaining environmental clearance. In such cases, there appears to be no grounds to withhold the processing of the application of grant of consent under the Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981. Consequently in cases of past violation only and there being no continuing violation, the applicant for grant of consent to establish/operate may be considered irrespective of the status of the prosecution action initiated under the Environment (Protection) Act, 1986 and subject to the compliance of prescribed environmental standards. Further if the project/unit has failed to obtain the NOC/consent to establish/consent to operate in the past, the provisions of office order 318-38 dated 23.1.2009 shall be applicable.

Dated Panchkula the




       Dr. A.S. Chahal

23rd January, 2009




            Chairman

Endst. No. HSPCB/2009/339-58


Dated: 23.1.2009



A copy of the above is forwarded to the following for information and immediate necessary action.

1.
The Financial Commissioner & Principal Secretary to Govt. Haryana Environment Department.

2.
All the Regional Officers in the field. 


3.
All Officers in the Head Office.


4.
P.A. to Chairman/P.A. to M.S.










-Sd/-

Scientist ’C’-I (HQ)
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